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October 14, 2008
TO:
Directors of Education, English Catholic District School Boards


Supervisory Offices, English Catholic School Authorities


Greg Pollock, General Secretary, OECTA


John Stunt, Executive Director, OCSTA

FROM:
Jeff Heximer, Head of Collective Bargaining, OECTA


Mike Riley, Coordinator of Labour Relations, OCSTA

RE:
CLARIFICATION OF COMMON UNDERSTANDINGS REGARDING SECTIONS 3, 4, 5, 8, 12 and 13 OF THE OCSTA/OECTA PDT AGREEMENT

Since the signing of the PDT Agreement and the ensuing negotiations at the board level, OCSTA and OECTA have proactively sought facilitation on a variety of issues.  These instances have been addressed on an individual board/bargaining unit basis.  

As a result of a meeting between the organizations’ provincial representatives and the Ministry facilitators on October 3rd, three issues were identified that have application over a variety of board-level discussions.  In order to further support the continuing good work being done to achieve four year collective agreements, OCSTA and OECTA, in consultation with PDT Facilitators, have confirmed the following common understandings regarding Sections 3, 4, 5, 8, 12 and 13.

Sections 3 (Board Professional Development Committee), 4 (Board Staffing Committee), and 5 (Professional Learning):

Section 3 of the PDT Agreement reads as follows:

3.    Board Professional Development Committee

· The Parties agree that Professional Development needs to be addressed at the system level through the establishment of a Joint Committee.

· The committee will consist of equal representation between the School Board and  OECTA, not to exceed six representatives in total.

· School Boards that do not have such practice in place shall establish such committees by January 2010. 

· The terms of reference are to be negotiated locally and could include :

· The overseeing of professional activities for teachers during Professional Activity days and consistent with the learning goals identified in the Teachers' Annual Learning Plans;

· Promoting best practices and sustaining successful CPLC and monitoring their implementation.

In summary, there must be a Board-wide PD Committee in place no later than January 2010 with equal representation by both local parties; the representation cannot exceed three per side. The terms of reference must be locally negotiated and two fundamental, though not binding, suggestions are made.  

Whether or not such a committee should exist is not a matter of debate.  Minimally, language that establishes the committee, its representation and its meeting frequency should be reflected in a collective agreement.  It is further recommended that the Terms of Reference also be part of a collective agreement, or, where not possible because of the evolving nature of the committee, be developed through a Letter of Understanding.

Where OECTA represents a combined Elementary/Secondary Bargaining Unit, there should be one Committee.  Where the Bargaining Units are separate and have separate collective agreements, the local parties could agree to one PD Committee, but if this is not agreeable, then there must be two distinct committees as outlined above.
Section 4 of the PDT Agreement reads as follows:

4.  Board Staffing Committee

· The Parties also agree that staffing needs to be addressed in a Joint Committee to be created by January 2010.

· The committee will consist of equal representation between the Board and OECTA and not to exceed 6 representatives in total.

· The terms of reference are to be negotiated locally and could include:

· Consulting on the assignment of staff generated by the increase in   elementary teacher preparation time;

· Monitoring the use of the funding enhancement under Article 11, aimed to providing increased school safety through added supervision personnel.

· Advising on staff allocation to address the class size reduction in grades 4-8 generated by the terms of this framework agreement;

· Addressing other staffing and workload issues as agreed to by the Parties.

· The parties further agree that joint Board /OECTA committees currently exist in some boards and that those committees could incorporate the above terms of reference.

In summary, there must be a Board-wide Staffing Committee in place no later than January 2010 with equal representation by both local parties; the representation cannot exceed three per side. The terms of reference must be locally negotiated and four fundamental, though not binding, suggestions are made.  

Whether or not such a committee should exist is not a matter of debate.  Minimally, language that establishes the committee, its representation and its meeting frequency should be reflected in a collective agreement.  It is further recommended that the Terms of Reference also be part of a collective agreement, or, where not possible because of the evolving nature of the committee, be developed through a Letter of Understanding.

In the context of the preceding clarifications, the relevant parts of Section 5 of the PDT Agreement read as follows:

5.  Professional Learning 

· The Parties agree :

· That valuable professional development is job-embedded, informed by research and done in partnership with colleagues.  

· The success of a Catholic Professional Learning Community (CPLC) depends largely on the environment and the climate in which it is set up.

· CPLCs are most effective when the atmosphere within a school promotes a focus on learning, collegiality, respect for professionalism, a commitment to continuous learning, collective inquiry into best practice, innovation and experimentation to improve teaching and student learning.

· Teacher’s Annual Learning Plan will inform the Professional Learning opportunities funded through this allocation as well as the CPLC.

· The terms of reference are to be negotiated locally and could include :

· The overseeing of professional activities for teachers during Professional Activity days and consistent with the learning goals identified in the Teachers’ Annual Learning Plans;

· Promoting best practices and sustaining successful CPLC and monitoring their implementation.

This is the companion piece to Section 3 of the PDT Agreement and the comments to Section 3 are equally applicable to Section 5.  It should be noted that the Terms of Reference for Section 5 are to be reflected in the Terms of Reference under Section 3 above.   

It is important to note that the first bullet in Section 4 says "also".  The intent of this is to message from the OECTA and OCSTA that the two committees are complementary attempts to introduce a collegial and transparent process regarding PD and staffing and to further board-level labour relations.

The Parties should refer to the excellent document, Implications For Local Bargaining, prepared by OCSTA and sent to all English Catholic DSBs.  For the purpose of this clarifying memo, the relevant sections of the document are as follows:

· The manner in which these discussions were structured and conducted as well as some key provisions in the agreement signal the government's intention to forge a new/newer way of approaching labour relations in the education sector. This new approach is not restricted to the manner in which new collective agreements are reached as old ones expire. This PDT Agreement is intended to change the ways in which employers and employee groups deal with each other during the course of the contract. 

· The hallmark of the new ways of relating to one another takes the form of requiring that certain structures be put in place; structures that will require a higher level of openness, disclosure and meaningful consultation than may have been the case in some Boards. The "new" structures are the following: Board level School Staffing Committee; Board level Professional Development Committee; and the Tripartite Teacher Advisory Committee (TTAC). In time, there will be pressure to have school level committees, as well.

Sections 3 and 4 - Board Professional Development Committee and the Board Staffing

Committee

· It is important to stress that these joint Board committees are to make it possible for OECTA to provide its views and discuss Professional Development and Staffing in an atmosphere of openness and transparency. OECTA wishes to have an opportunity to influence the decisions that are eventually made when consensus is achieved and to have a better understanding of the decisions made by the Board in situations where consensus does not prevail.

Section 5 - Professional Learning

· It is significant that there is a section entitled Professional Learning and the reference to Catholic Professional Learning Communities confirms that   this is now an acceptable concept to OECTA.

· The PDT assumes that professional development opportunities can be align with teachers' annual learning plans. In some cases this may not be problematical; in other cases this may be a challenge. Where alignment is challenging, it will be important for the board level Professional Development Committee to work on resolution.

In summary for Sections 3, 4 and 5 of the PDT Agreement, all of the above should provide the local parties with sufficient clarity to facilitate achieving a collective agreement.

Section 8 (Grade 4-8 Class Size Reduction):
The relevant portions of Sections 8 of the PDT Agreement read as follows:

Section 8 Grade 4-8 Class Size Reduction
· The Parties note the government’s intention, conditional upon the approval by the Lieutenant Governor in Council, to fund in the GSN a reduction of the average class size in grades 4 to 8 from 25.0 to 24.5 as follows : 

· September 1, 2009 : 
0.18 teacher per 1,000 grade 4 to 8 pupils

· September 1, 2010 : 
0.37 teacher per 1,000 grade 4 to 8 pupils

· September 1, 2011 : 
0.57 teacher per 1,000 grade 4 to 8 pupils

· August 31, 2012 :
0.96 teacher per 1,000 grade 4 to 8 pupils

· The Appendix, “Grade 4-8 Class Size Reduction”, provides the Board-by-Board projections of additional teaching positions funded per school year under this allocation. 

· Boards will hire the full complement of additional funded elementary teachers that result from the new allocation.  

· The Board-Level Staffing Committee will be engaged in the allocation of this additional staffing.

OECTA and OCSTA, in consultation with PDT Facilitators, have confirmed the following common understandings: 
· The allocation over the four years must be used to lower the current provincial average for Grades 4-8 average class size from 25.0 to 24.5 by August 31, 2012;   
· There will be ongoing board-by-board monitoring by the Ministry regarding Grades 4-8 class sizes to ensure that the provincial average target of 24.5 is achieved by August 31, 2012;
· Regardless of the current average class size of Grades 4-8 in any particular Board, the staffing enhancements must be hired to reduce the current average class size of Grades 4-8 by 0.5 pupils per class by August 31, 2012; and,

· In order to accomplish this and in order for there to be full transparency in the process, local parties must identify the baseline average class size of Grades 4-8 that exists using the most current data available.

Sections 12 (Elementary Teacher Supervision) and 13 (Secondary Teacher Supervision and On-calls):

The relevant portions of Sections 12 and 13 of the PDT Agreement read as follows:

Section 12 – Elementary Teacher Supervision

· All Collective agreements shall include the following provisions:

· “Elementary teachers shall be available to students in their classroom fifteen minutes prior to the first scheduled class of the day and five minutes prior to the first scheduled class in the afternoon.  Such time shall not constitute supervision / on-call or instructional time.  Any assigned supervision duty during the times as outlined above, such as but not limited to, bus duty, hall duty and / or yard duty shall constitute supervision.

Section 13 – Secondary Teacher Supervision and On-calls

· All collective agreements shall include the following provisions:

· “Secondary Teachers shall be available to students in their classroom fifteen minutes prior to the first scheduled class of the day.  Such time shall not constitute supervision / on-call or instructional time.” 

· Any assigned secondary supervision duty during the times as outlined above, such as but not limited to, bus duty, hall duty and / or yard duty, shall constitute supervision / on-call time.” 

· The issue of supervision was a critical component of the PDT deliberations.  Within the context of O. Reg. 298, school/student safety and teacher workload, both parties were able to arrive at language that balanced the various competing interests and tensions without unilaterally changing the supervision workload.  The fundamental premise, as reflected in Section 12 of the PDT Agreement, is that “All school-based staff have a role to play in Elementary school supervision which is essential in maintaining a safe school environment”. 
OECTA and OCSTA confirm their common understanding:

· The PDT language is not intended to replace or conflict with O. Reg. 298;

· The 15/5 minutes does not count towards supervision, unless teachers are assigned to supervisory duties;  
· The primary consideration in all supervision is ensuring school/student safety;
· Supervision must meet the conditions of Section 12 of the PDT Agreement: 
· The maxima of supervision minutes for elementary teachers will be as follows : 

· 100 minutes in 2008-09;

· 90 minutes in 2009-10;

· 80 minutes in 2010-11;

· 80 minutes in 2011-12.

· Boards should ensure that schools consider best practices when scheduling and assigning supervision.  This should be a collaborative effort with the school OECTA representative. Additionally, The Duties of a Principal, Section 11. (3)(e) of O. Reg. 298.as follows, shall continue to apply: 
· “provide for the supervision of pupils during the period of time during each school day when the school buildings and playgrounds are open to pupils”.
· Best practices should be a Board wide consideration, but the selection and application of the appropriate practices will vary from school to school depending on their situations and circumstances. 
· Possible changes in past practice should be considered in the context of the current status of student safety and equity of the supervision workload. Such considerations may or may not result in changes to current practice.
· The impact on labour relations should be a factor in changing current practice.

Based on these understandings, negotiations on this issue should be one of problem-solving rather than positions.  “Openness, disclosure and meaningful consultation” is therefore an expectation for the supervision dialogue at the local negotiating tables.

cc:
Dominic Giroux, Assistant Deputy Minister


Moe Jacobs, Minister’s Office


Elaine MacNeil, President, OECTA


Paula Peroni, President, OCSTA


Thomas Teahen, Minister’s Chief of Staff
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